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Notes: DETERMINATION OF REPRESENTATION AND CERTIFICATION ELECTION

1. four kinds of determination of representation: [V.C.R.C.]
1. Voluntary recognition / SEBA Certification (for unorganized; one union est.)
2. Certification election
3. Run-off election
4. Consent election                                                                                                            

  
2. Who may file: 

1. G.R.: any legitimate labor organization 
1. must be registered (reason why non-registration is a ground for the dismissal

of the petition by the Med-Arbiter)
2. for organized establishments; signature of at least 25% of ALL employees

is required for filing          
failure to comply with this is a ground for dismissal of the petition 

except: Employers when it is requested to bargain collectively
NO need for 25% consent
aftet filing back to the being a by-stander (by-stander principle)              
                                                                                                                     

3. When to file
G.R.: ANYTIME

except: [1-C.D.N.]
1. 1 year bar rule / Election-year Bar

if there was a previous voluntary recognition, certification election, or
run-off election; Filing a petition is prohibited for 1 year (1-year Bar Rule)

one year is suspended when the order of the Med-Arbiter is appealed
2. Negotiation-year Bar

Duly certified union has already commenced and sustained negotiations in
good faith; 1 year prohibition (Article 250)

3. Deadlock Bar
Bargaining deadlock that is either: (a) submitted to conciliation or arbitration,
or (b) subject of valid strike or lockout

4. Contract Bar
CBA bet. er and ee has been dule recognized and registered (Article 231
LC);  petition may only be filed within 60 days prior its expiry [FREEDOM
PERIOD]
in other words, for organized establishments, the petition may be filed
ONLY during the Freedom period                          
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Notes: Petition for Review

within 15 days extendible for 30
days
See appellate procedures flowchart
for more details

Notes: VOLUNTARY RECOGNITION / SEBA CERTIFICATION

act of employer conceding to ONLY EXISTING union in an unorganized establishment, the status of
sole and exclusive bargaining agent (SEBA) of the employees
in other words: [U.N.O.C]

No SEBA (unorganized)
there must be a Union
only ONE union existing
majority of the bargaining unit are Covered by the union

important procedural requirements:
posting of notice in at least 2 conspicuous places for at least fifteen (15) days

1-Year Bar Rule
filing for a Certification Election is prohibited within a period of 1 year from the date of entry of
voluntary recognition

see notes on exceptions from filing

CERTIFICATION
ELECTION

Notes: CERTIFICATION ELECTION 

ordered by the DOLE
NOT bound by technical rules of evidence; non-adversarial and fact-
finding in character only                     
DOUBLE MAJORITY RULE

majority of the bargaining unit must have voted, and 
winning union must have garnered majority of the valid votes
cast.

Unfair Labor Case:
allegation that one union is a Company Union - must be
resolved before conducting a Certification Election

Notes: CONSENT ELECTION 

voluntarily entered into by the
labor organizations
there must be a number of unions,
but NO SEBA yet
Med-Arbiter would NOT anymore
resolve the decision

RE-RUN ELECTION /
RUN-OFF ELECTION

Notes: RUN-OFF ELECTION / RE-RUN ELECTION

1. RUN-OFF ELECTIONS

Requirement:
Three or more contending unions
No union received a majority of the valid votes cast 

must have failed the SECOND STAGE of Double Majority Rule
Total number of votes for all contending unions is at least 50% of number of votes cast

must NOT have failed the FIRST STAGE of Double Majority Rule, otherwise Failure of
Elections

No objections which would otherwise materially alter the results

Procedure:
get the two unions with the highest number of votes
"No union" is NOT a choice
Notice of run-off elections posted five (5) days before actual run-off elections

2. RE-RUN ELECTIONS

Requirement:
when two contending unions resulted in a tie

can be done after a Consent election, Certification Election, or a Run-off Election

w/in 10 CD
*close of CE proceedings*

Notes: MEDIATOR-ARBITER

1. Limits of the Authority of the Mediator-Arbiter (Med-Arb): 
1. Determine where the petition should be granted or not
2. existence (or non-existence) of employer-employee

relationship
3. eligibility for union membership 
4. etc.  

2. Not Covered by Med-Arbiter Jurisdiction: (this is cognizable
NOT during the CE, but by an independent Petition for
Cancellation of Registration)

1. Validity of the union's registration 
2. Valdity of the CBA                                                               

                                     
3. Who may file: any legitimate labor organization 

1. must be registered (reason why non-registration is a
ground for the dismissal of the petition by the Med-
Arbiter)

2. for organized establishments; signature of at least
25% of ALL employees is required for filing          

failure to comply with this is a ground for dismissal
of the petition (discretionary upon the Med-Arbiter) 
                                                                                 
                                                

1. Employer as a By-Stander Principle
G.R.: in all cases,...the ER shall NOT be considered as a party thereto with a concomitant right to oppose a petition for certification
election; 
the only participation is limited to: (a) being notified or informed of petitions, (b) submitting the list of employees during the pre-election
conference
exceptions: (the ER can file an opposition to the conduct of the Election Certification) 

[B.I.L.L.-25]
1. Lack of ER-EE relationship bet. the employer and the employees sought to be represented
2. Lack of legitimacy (not registered or registration is cancelled)
3. Inappropriate bargaining unit (i.e., mixed bargaining unit)
4. Lack of 25% consent
5. Barred by the bar rules (1-CDN)

2. Effect of Withdrawal of 25% Consent:
1. before conduct of CE: the CE cannot be conducted
2. after CE: Med-Arbiter can still conduct the CE  

3. Who are qualified to vote 
1. ALL employees
2. covered by the bargaining unit
3. whether Union members or not; and
4. has been in service for at least three. months

thus, even probationary employees, striking employees, employees who are members of religion prohibiting them from
organizing, dismissed employees whose Illegal Dismissal has not been decided with finality, are entitled to vote 

4. Notice of Election
1. mandatory
2. must be posted at least ten (10) days before the actual election in two (2) most conspicuous places in the company premises

5. Election Protest
1. only the parties in interest can file an election protest
2. protest must be formalized w/in 5 days from the close of the election

6. Failure of Elections
1. when the majority of the voters were NOT able to vote / participate (remember first stage of the Double Majority Rule)

Additional Notes for
Certification Election

contending
unions agree

contending unions
DO NOT agree Organized Establisments (grant /

dismissal) OR
Unorganized Establishments

(dismissal)

Unorganized Establisments
(GRANT of Petition)

Notes: DECISION TO HOLD A Certification Election

decision of the Med-Arbiters to hold a Consent
Election (GRANT) are NOT appealable for
Unorganized Establishments

in other words, an appeal will NOT stay the
holding of a CE
proper remedy: File a Protest

must be formalized within 5 days from the
close of the election proceedings, otherwise
it is barred and the SEBA would be certified

Failure of Elections
File another Petition

for Certification
Election

w/in 6 months
*declaration of Failure*

ConE is protested
against

Agreed to ConE

ELECTION PROPER
Notes: DISMISSAL 

Dismissal after filing, due to non-
compliance with requirements or
other infirmity shall NOT bar the
filing of another petition (R.
Transport Crop. vs. Laguesma)

JUSTICE GAERLAN CASE

HISANZA V. BRIGHT MARITIME, G.R. NO. 265454, APRIL 7, 2025

Notes:

Final and Definite Medical Assessment Required. 

Under Sec. 20(A) POEA-SEC and AREC, the company-
designated physician must issue a final, conclusive, and
definite assessment within 120 days, extendible to 240 days.

Interim or Incomplete Assessments Are Invalid

An assessment that is labeled as interim, tentative, or issued
while treatment is ongoing is not a valid final assessment.

Failure to Issue a Valid Assessment = Total Permanent
Disability

If no valid final assessment is issued by the end of the 240-
day period, the seafarer is deemed totally and permanently
disabled by operation of law. 

Third-Doctor Referral Not Required

The third-doctor mechanism applies only when there is a
valid final assessment.

If none exists, the employer cannot use the absence of a
third-doctor referral to defeat the claim.

Flexibility in Labor Procedure

Issues affecting substantive rights—such as whether the
assessment was valid—may be raised even on motion for
reconsideration, as labor tribunals are not bound by strict
technical rules.

Liability of Employers Only

Only the employer/manning agency and principal are liable
for disability benefits.

Corporate officers cannot be held personally liable absent
proof of bad faith.
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